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The Ll pustential ol ."|.||':ij’. b inmealismn b s Tarve oevalisd
more clearly than in ibe esays of Kouge Kalsunan, spakesman of
the paliomal cieence meeccmeni, WS AT celitieg 1wl ru.h1i:-L|
from 1BBE w 1goBl T thise remarkabde essavs whids appeared
liest in Tokw Dewpd ancd then, beginning on Febowary o0 1880
i Abwr Stembwen, Koga confronted the prn'hk'n"l nl mimisteral
reapnsibalivy in Japan, e grappled with s omplicatinns, ateomgstes
o evade W by developang o carinns veesion ol separation ol mosers,
anl at last accepied Dully lwh the meatabaliey and 1he desirability
of ministerial responghbility 1o a parliamentary majoris. His
acceptance of political pariy government came much mone slowly.

Convineed that factionalism was ioherent in pariamentary and
party government just as in kawbaira rule, Koga attempied w
develop a theory of constitutional government which would enalble
Japan to aveid both evils. His effinrl w oadapt the Sanioss principle
:J[thnlE:qm-Pu ik ||I'EJI'|JH.IIE'."|E walwnal esence [@iled, and Kuea
carme in Che end 1o acceps both parliameniary and party government
as the only feaable alernatives o e hembela governmonst he
abhorred. However, the story of his attempt and filure discloses
both the lheral potential of Meiji natonalism and the dilemma of
the liberal mationalist in the seevad hall of the Meiji period, The
crus of this dilemma was the appaient conllicl Leiwes (oproscn
ative governmend and the naticnal esence,

Kuga's shorl career of eighteen vears a8 2 newspaper editor and
‘political essayist coincided with a lively period crowded with some
of the maosl momentous events of modern Japanese history, During
this era of crises at home and on the continent, Japan Lecame a
world power, and Kuga's curiously liberal character is clearly
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evident in his views on forcign policy long alter the hombatra’s
critics in the party movement bad become as aggressively national-
istic as the oligarchs themselves,?

While Japan was moving swiftly inte the mamstream of world
polithes, onnstituticnal isnes of equal or greater impart were being
decided waihin le.a.n- ]:.'nhl'n I:|'|: l.'i.ll'l.-: nl'l]:z prmnulg.].ti,m] ufu:u:
Meijp Constitution and the establishment of the Diet, one of these
critpeal 1wues was the indamenital Pl'lhh]tln al the proper reltion-
shipd berween the Emperor, the governoment, and the people, and
between ihose who exercised executive, legialabve, and judecial
[unctions. This problem profoundly concermned Kugas Katainan
because it affected the national essenee, the prescrvation of which
was hils first concern.

The national essence, kokuswi, was that peculiar and unigue
guality which made the Japanese distinet from all cther peoples
on the {ace of the earth, Under the leadership of the hambatoy with
its policy of Europeanization, kxvbwnt had been all bt lest. ** Modern
Japan,” Kuga lamented, “is losing that essence. . .. This island
country called Japan will gradually become just o meaningless
name in the atlas, ., . The Japaness nation has kst ity looting and
is driflting in & whirlpeol, We want to save this aimlessly drifting
Japan, .. .3

The national esence of Japan comprised all of these things which
gave the nalion a continuing and distinctive character. O these
the most important by far was the union of Emperor and people
represented by the compound kabumdn, Nowe of the components of
kokurein had an existenee apart from it none was more important
to bwkure than the others. "“The foundations of the modern
mathon . . . rest on bobweds which meas 8 nmbon of the ruler and
his subyjects., The nation which is based on the ideal of kokwsn
values the people’s righis, and vet does ot allow them o conflict
with the monarch’s powers ; it permits the existence of the aristocracy
but does not permit it (o supersede the commoners. In the ideal
kokumen, there ks wo aristocracy, no comumoner ckass, no isue of
people’s rights, no monarchical power. The ideal fokurde is a
harmonization, 4 mixiure, & nnion of all of these,™ ¢

The perfection of Retmmin was thus Kuga's goal, not the fulfillment
of the individual, the satisfaction of the aims of any particular class,
the enhancement of the Imperial power, oo the glarification of the
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state, Indeed, he felt the importance of this concept of kekumin so
keenly that be referred to himsell and those asociated with him
ai the **HKokuitin Hnmpl" il.‘l. i Iﬂnar};a.bh scriﬁ u-[ EXSAYE h:
publisthed in Nikon in July and Awgust, Bgo, entitled * Modem
Politbcal Thotght™® Nelther the nation noe the individual had an
existence aparl from the other. Kuga refused to choose between
them, “Try o imagine,” he exclaimed, *the nation without the
individual. . . . An uniohabived house i3 a dilapidaged, abandoned
howse, A man without a home B a4 wanderer who cannet protect
his lifie, . . . True liberty is the liberty of the individual within the
power of the nation.” Thus he rejected the arguments of those few
Japanese whe ook the position that the nation existed for the mke
of the individual, and denounced with equal fervor the argumenis
of those who believed the individual existed for the sake of the
naticn.”

Mevertheless, iving as he did in an &ma in which the nation was
exalicd and the individual neglected and even abused, be wrged
greaver emphasis on the importance of the individual and greater
avention to his rights, Those [nstances in the past and in the present
in which great national power had been achieved while the indi-
vidual and his rights were ignored were “only temporary Hashes,
like those which result from lightng the fire with a little ofl. Cieilized
porvernmend lies first in by all means expanding the porentialities of
the individual, and by that means working for the expansion of the
national power,”7? Individualism was thus in Kuga's mind an
appropriate means §o the end which was koo, The ulimate
objective demunded preservation of a delicaie balanes between the
frecdom of the individual and the power of the state; it regired a
maximum of the frmer and 2 minimuem of the ker,8

Thae liberty of the individual, however, must be scoompanied by
equality, and since these principles were ofien incompatible, ome
inaet constantly be balanced againat the ather. Both were principles
which, properly applied, would sicengthen kokemin. In a brilliam
emay, “Jivi Shogs Tkan” Kuga remarked that “liberry is the
brother of equabity,” Yer, like most beothers, " they are sometimes
enemies™: " Look at what happens when liberty goes forth alone!
As for these who are tich, their wealth beonmes almest gremer than
that of the monarch; those who are poor must sometimes even beg
for food. Those who are in high places alone have good fortune;
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thrse without high connections have no influence at all! ... When
liberty goes forth alone, a new class arises at once in society, a new
aristncracy, a new wealthy class, and new special privileges emerge
in various forms."”? Kelwsin thus depended as heavily on the
doctrine of equality as on liberalism,

Moreover, absolute liberty was the “empty hope™ of dreamers,
dogmatists, and revolutionaries,'? Like equality, individualism, and
individual rights, liberalism as an abstract pnneiple held no charms
for Katsunan. As a means of realizing &vkumr, liberalism was useful,
indeed essential, However, Kuga was contemptuous of those such
as the French who worshiped it in the abstract and s Y veneratc
the wooden idols called the rights of man. ... Ab, this & the
liheralisme of theoey.” 1! Frenchmen, he observed, saw liberalism
as an inalienable right, Englshmen, as the product of history,
(3ermans, as the natural companion of ahility.®2 Te Kuga himself
liheralism wis a means which, however indispensable. must alvays
be jucdged by the degree to which it conteibuted o achievement of
the: ultimate goal,

Kuga was, of course, like almost evervone else in Meiji Japan,
thoreughly committed io the Imperial institution. However, he
saw no conflict between liberalism and the monarchical form of
governmment, nor any reason for fearing that liberalism would bring
republicanism with it. It could be practiced under any form of
government; no form of government guaranteed its practice. In
this regard, Kuga once again contrasied, as he did so ofien, England
and Framee1F

What liberalism and therefure bekwmin did require was constitu-
tional government, Indeed, in Kuga's view, ekmmin could not be
realized without limited government, However, constitutionalism,
oo, was not an end in itself; it was a method of grverning, not the
purpost of government, '

‘Ihis being the case, how limitation was accomplished depended
on the form of government. In a republic, the president’s fixed
term of office, for example, was a oconstructive limitation on the
executive power. A monarchy demanded a different solution, in
short, **Cabinet responsbility.” 45 Answerability, however, fo
whom # Kuga insisted that the answer to that inevitable question
be determined by the national essence. He found in foreign countries
no model for constitutional government in Japan. Attracted though
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he was by the doctrine of separation of powers, Kuga could not fail
o reject the repablican model of the Unived Stares. His scor for
French political life is evident again and again in his essays. He
saw' aboot him in Meiji Japan the influence of CGerman palitical
theught and feared and abhoreed it as a threat o kakoomr,

Kuga admired the English parliamentary system greatly, but
wrdil 18og e continued to see it as quite unsuited o Japan, In the
English Cabinet government, the Cabinet and the Parliamcnt
stond between the monarch and his subjects, whereas in Japan
““ithe lmperial House must be browght close to the people and the
biwrviers between teesn dimsi nished s iooach as pessibide,” ™ 9% Calanen
governmenl on the Eoglish moedel depended on common undee-
standings and sell-restraings reoted in e English teadition and
character, a part, indeed, of the English national esence, T proyvided
few i any safeguards in s country where English tradicions did not
exist apd where constitutionalism did oot arise in protest against
rnrul:irl.'ln_.' Tt i a4 sense in defense of e '|||||]:|Hi.|| Vit it iesin.
“Consintatioosaism as i |".1|r.|5|.'u:||:l 1% i"p[_h_rwi_bll_'," lie wree, =" |-_-,',r|g.
Laniel is l;'.1:||;la||r|. L Lurjwy the aeled awslent of ani vl Uity Adwil Ih_.||_|r.
fer resulis is h1rrm:|} foaalisli. Sl smeaTeE, ﬁmph to copy withaut
taking the results! Still more, not 10 make a troe copy ur to copy
ooly superficially 1™ 1% Kuga and his colleagues, the kobomwin rongba,
boped instead *to establish constitutional governmend in Japan in
a Japanese [orm. " 18

It is hardly surprisng ihat in his quest for a Japaoese form in
which limitations might be placed on the execmive power, Fuoga
e fivst o the docivine of separation of powers, As he himsell’
recalled, Kido Kain and oibers in e carly Meiji period bad Leen
atirscted by Montesquicu’s famous principle.’* Kido's disciple,
and one ol Kuga's patvoos, Genersl Miove Goed, Lad juined sl
his fiellow ™ Disconiented Generak,” Tani Kanjd, Torin Koyata,
and Soga Yujun,® io develop it lurther i thedr (880 el o
the Thrane, 2t Tani Kanji, alee Vibe's pairen, based his (887 memao-
riad 22 o (e samwe principle in aitempting o secure amendments
i the drall constilution presented to the Privy Council o 138823

“'J'i‘lills 111 ihe winter af 1985 |H-I:I5|, Euga. arg“f:l;l that rmunediage
BEEKLI Lo ol g:l:-El'.llli'l.'u:1 '|=g'i.':|.uti.l.-'e-, sl judir.i:] p-Cm‘vEl'E wits easential
if cnmlituliull.&l g'r.'l-'l.'r:nlh"lzr'll were b be realized and the gml ol
balmanire achieved !~ Independence of powers s an esental elemnent
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of a liberal form of government, and is an indispensable conditon
il we are to guarantee individual rights amd prevent the arbitrary
use of political power.” 2% The Ishin atternpt o accomplish separas
tion of powers had failed and, as a consequence, all the reforms
of Ishin had resulted in a * besgtiful howse built on eooneds of
snd, e

In Meiji Japan the one concept which counld not of course be
questioned was Imperial sovereignty, Koga comceded  ghat sover-
eigniy was by s very nature unlimited, and yvet insisted that fefumin
demanded limited rather than unlimited government, Accepting
the official docirine that the Constination was the gift of the Emperor,
he used it fo extricate himsell feom this apparent dilemma, arguing
that the Emperor was limited v the Constitution isell because he
waa [imited by the will of his ancestors peesent in thae decument:
“Although the menarchical power of foreigh countrics i limited in
regard 1o ihe subjects, the Imperial power of Japan is unlimited in
regard w the subieci aml imied in regard o the wachings of the
amccators, Therelore, the grear power of the Japanese Emperor is
om e hand the so-called sovereigniy of YWestern jurisprasdence,
that is, unequalled and supreme, while on the sther hamd, it i3 the
monarchical power of a constitutional eountry, that is, limited and
moderate power,”” 28

In a comstitutional mosarchy, unlike a country suffering under a
despotie rule, the sovercign's will reflected that of the public. This,
Kuga eaid, was achicved by means of the INet which ia the organ
of public opinion., .. ."?7 The primary unction of the et was
thus o refleet public opioion (o the Emperor amd o keep watch
owver the petformance of adminstranve officials. Tt should be very
carchul net to attempt izl o exercise e execulive powers for
which the Cabinct, nt the [her, was pesponsible to the Emperor,
For cxample, Ndor crticized sharply il Fiest Diet’s attempt te
e its budget powers w accure changes in administration. Kuga
aid his colleagues condemmned such wetion on the ground that it
" diminishes the responsibility of the Cabiner,™ #2

The Cabinet or executive body was directly responsible 1o the
Emperor for its exercise of administrative and executive powers, 1T
it was to fulfill that responsibility, it must listen always to public
opinien as expressed through the mediom of the Dhet: “ 00 chis i
not the case, the Cabinet will behave presumpiuously, usng the
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suprerme power of the Emperor to deal with the people arbirarily,
playing with their frtunes, taking advantage of their confidence,
ardl usurping the supreme power of the Emperor, And on this
account, the wnity of kskwman will break down, Still more, those wiio
are in name responsible will in face misgovern, ' 2%

Members of the third branch of the governmeni, the judiciary,
must also be answerable to the Emperoe alone for the proper
conduct of their offices. uring the Ouwsu Incident of 1851, Kuga,
ke Prince Konee ® was among those who protested vigorously
the government's interdference in the judicial process, !

Mo one branch o the govermment conld be entrusied with the
full powees of government nor allewed o regard itsell as betig che
l{mremmml. Earh branch had a vival hm partial rale to play,

“The executive branch,” wrote Kuga, “inclines alwavs woward
taking matters inio i own hamls: the lerislative Deanch always
inclines toward joint discussion. The weakness of the frmer is that
it sees only Ui natson sl ignores e idividuad ; e wcakoses ol he
latier is that i ares only the individual and jenores the nation™ 52
The vision of oth wis weeded T the fulfillment of dekum SO
hiow, they must be fised, That, in Kuyga's judgement, was the most
important function of the Emperor: “If the Emperor does not
perform this lunction, enmity and distrusg will natueally aries
Letween the theee powers and theee can be no uniny,”™

Kugn's Emperor, therefore, clearly bad to have more than * the
right 10 be consulted, the right to encourage, the right 10 warn,”
The naticnal cssence and the Emc requined i e play a lucger
reidie, T & svarer of upur.mnn ol powers, conflicts would inevitably,
and l“l!'!ﬂ] shoaild, arise beiween the tloee branches of 1he EOVErEL
ment, In such circumstances, ihe Emperoe mest sepve s mwaderator,
svnllhsizer, and barmonizer, And, oo les Imporiant, it was the
Empeear who niust see that the wecessary Falance was preserved
letweoen the nesds of the state and ibe rights of the subjects. Tlee
Emperar's power was the “highest™ and therclre he alone could
provide the essential unity. As Kuga himsell descreilwd the Imperial
vole, *““The governing pewer of the Emperor transcemls the legisla-
tive, executive and judicial powers; on the one haml, it harmonizes
the relationships between these ilwee powers; on the other, i
mediates between these threc powers, that is, the powers of the
state, and the rights of subjects,” 4
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Kuga's early insistence on the need for separation rather than
fusion of powers resulted in part from his deep-seated aversion
te, and [ear of, the poliical parties of his day. Parties, or more ac-
rurately, factions, were the inevitable products of man's nanare, and
strlle between them was as natural as that between mdividuals, [rom
whiel, indeed, it sprang. But this was, in Kuga's view, not an
attribute of human nature, hut 2 weakness, and so 10 be controlled,
ot encouraged. This was all the more so since party strife imperijed
the onity of fokwmew and thus dekumis itsell, 2

Since the so-called parties of the day were in fact lactions Lased
on lactional interests, not true parties commetted w the [ulfillment
of kokeemin, Lhey were thus in essence just like the Aoitbatin, Al were
factinns whose activities threatened fodumin iselll Comsequently,
there was nothing o be gained from the establishment of the
principle of ministerial responsibility o a parliamentary magority.
Kuga pul his case vividly: “For us 10 gn throngh ke vears Just
changing those who govern would be like using wolves and wild
dngs 1o fensd off wolves and wild dogs. That is whal will happen il
the respousihilivy docirine is enloroed.” %

In fact, if the executive had the support of 2 majorily in the Liet,
the unchecked government by Getion which would result, ** herd
government," “swarm government,” Kuga called 747 would be
even worse than fembatm rule. Since strong discipline prevaibed in
the parties and they were “ almest organized as troogs,” there wis
litthe hope that they would survey erfiically proposals aid Lami e
o cheem by an executive body which represented ihe same inletests
as thev. Insicad, they would give * alemost unlimited ohedzence™ to
the party leadership, * Il such parties should come to power,” Kugs
warned, “* they weould wol ouly not appose the government wlhien it
was wrang, bul woull miber feel the obligation 1o prolect it .78

Kuga also argwed, although less ofien and at less bength, that
acceptance of the legal docirine of ministerial respovsilslity 1o a
parliamentary majority coulid anly lead 1o deterioration of moral
acconntability snce prople would come io understand responsibility
anly s meaning they could de as ey liked so lony i their actions
resulted in no conseguences damaging 1o themselves. ™

Kuga thus rejecied parliamentary and party goversmenl which
wag, he said, no Letter than = government by soroban |abacus),”
He made insiead the case T sepavation of powers and conclwded,
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“lIn o situation like wday's inowhich men are dominated by self-
interest we do not wans an executive body united wich the Diet, bt
rather want i have them a lictle opposed,™ #

Monetheless, in February, 1804, Kuga published in N an
essay entitled * Ministerial Responsibility,” in which he lamented
that the principle of ministerial responsibility to the Emperor
divectly had resulted in toally drresporsible government. The
separation of powers docirine assumed the full acceptance by all the
members of the government of their varying responsibilities o
the Throme, That full acceptance was manifestly lacking in s lar as
the ministers were concerned, and i1 now seemed to Kuga thay the
ministers’ ultimate responsibility o the Bmperor and 10 fekumn
might better be secored throwgh the medivm of the Diet, particn-
larly through the ministers' acquicscence in the will of the people
expressed in the election of a new Diet bllowing dissolution of the
Previous one.$e

Whike thas awesy .1|_:|-|:|-n:|:.|.-|,:|‘| rrl:lu'in:rl draste: modilcstions e the
separation of powers doctrine as Kuga had developed o earlier, 1
did oot compel hin tor renouee alisgether or in essence his original
position. Mor did it veflect any sudden insight inie abe inadeguacics
of the separativn of powers docirine under Japanete conditions,

Kuga's reaction to a series of events beginning in 181 with the
s Incident had revealed an increasing awareness of the kambat’s
intention 1o disregard separation of powers ¥ and a growing alarm
owver Lthe rapidly developing power and influence of the fombaia’s
military fction, ™ Morewver, as the months wenn o, e became
more and more closely assoviated with Prince Konoe Atsumarr,
leader in the House of Peers of a ETOnp i whnm  Aabon gave the
H:lllrri.ng title, ““ghee pﬂ;r]:l-.:': pariy ol the House of Peers,"" Konwoe,
who eveniually assumed the fnancial respossibility for Nehon, had
veturned o Japan in (Bgo from Germany where e bad wreiteen lis
dacinral diservation on the dociciwe of minisierial responsibilicy.
Hie Biographers have remarked iar alibough he was educated in
Crermany Prince Kowor was ativacied insiead by the political
thought and instiutions of England. >

The evenis which ccourred during and immediately after the
Filth Dliet :'nrr|.|;||n|:'|z-|:| ihis |_|-|na5r.- anup;a'J p-nliiif.a| edwcation amd
led hien finally io attempe to reconcile his original theory of separa-
Lot of poswers with the docteine of minsteraal responsibility w a
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parliamentary majority, a principle which he had not long before
rejected as being totally unsuited to Japan.

The story of the short-lived Fifth Diet, eanvened on Movember
28, 18q5, twice suspended, and dissolved on December g0, T,
really began in late g2, Ae this time the nation had hecome aware
of the price Mutsu Munemitsu, now Forcign Minister, was preparing
1 pay for treaty revision ; in exchange for legal and eariff autonomy,
the new Foreign Minister was willing to concede mixed residence.
Oipposition sprang up in many qoarters, frem the left=wing of the
party movement io such groups as the “Digcontented Generals™
and Konoe's circle in the House of Peers, from the ongans of the
partics to Niken and Nihen in. This resentment erystallized in the
estpblishment in the spring of 1893 of the Dai Mihon Kvokai, or
Great Japan Society, which formed the nuvleus of a Btrong Forcign
Pulicy Faction in both hewses of the Dier. This strangely conglomer-
ate assembly included O Kentard and others of the lefi-wing party
movement and still athers such as Kuga's patrons, Konoe and Tani.
Together and supported by Nikon, they vigorowsly opposed prixed
residence and pressed for strict enforcement of the existing resLties,
They argued that if the government applied consistently  and
rigorously these provisions of the unequal treaties which restricted
the activities of foreigners, the treaty powers would be willing to
grant legal and tariff autonomy without insisting that their natonals
be permitied to reside freely throughout Japan.i#

When ihe Fifth Diet convened in November, 1803, Abei Iwane,
a leader of the Dai Nihon Kyikai, had just risen in the House of
Represeniatives 1o urge strict enforeemvent, when the government
suspended the Idet. At the end of the suspension perind, Forcign
Minisier Mutsu himself appeared in the House to argue against a
atrict enforcement policy. This personal appearance failed to
persuade the Sirong Foreign Palicy Faction. The hsmbata again
suspended the Fifth Diet, and on Tecember 3o, 18y, thiny-three
days after it convened, dissalved it. In dimolving the Fifth Diet, Tté
compounded the damage by filing to bllow the precedent estabe
lished 1y Matsukata whe had published his reasons for advising the
Emperor o dissolve the Seeond Diet. 17

The hambats quite accurately regarded ithe Dai Nihon Kwikai
as the sonrce of much of its troubles. The government suspended its
meetings, censored and suspended its organs, and on the day
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following dissolution of the Fifth Diet ordered the Dai Nihon
Kydkai disbanded on the charge that it disturbed the public order,
When part of the membership formed the Do Nihon Kurabu, or
Japan Club, the Aemdaton disbanded v alse.%® The oligarchy took
gleps 1o prevent election of the Dai Milen Kyokar®s keaders to the
frolbowing Diiet, Nehor itself, silenced for lone periods, Gelt divectly
and painfully the force of the ambator’s anger, 4%

A little more than a meanth after the late Deeemmber, 18g3,
dissolution of the Fifth Diet and suppression of the Dai Mihon
Kyikai, Kuga published in Niksw his esav called * Ministerial
Responsibility,” Here he chearly and vnequivocally argueed that the
ministers’ responsibility to the Emperor and Sabpmin could only be
achieved through their respomsibility to the Thet,

The effect of the actions of the Aombaise in recent years had been
to destroy constitutional government, just as a “revolution™ from
bl would do, He saw o fundamenial difference between the
twoer siiuations. “IF we call thoee arnns ihic Fl:{:lplr whio ap;i'l:u.lc the
breakdown of constitgtinnal Eoverimert Lrantrs andd rtLu:|$| hnu‘,v
he asked, -*can we call those in the government who act o beeak
dewn constitubional government loval subjects and faith bl regainers ?
I A protects order and prevenis barm, B must also be a defender of
order and preventer of harm™ ¥ The dificolty Kogs sugoested,
lay in confusion regarding the nature of minksterial responsibility,
a confusion which resulted from the fact that some discossed the
doctrine from the standpoint of law and sthers from the viewpaint
al morality,

The legal argumeni was that the minisiers were responsible nnly
to the Emperor. Kuga admitied that ministerial responsibility, that
is, the responsibility of the ministers 1o the Emperor and the pesple
I:hr\nup;]i I:hl.' J:Iir.l, ol ik lsee d:kndrﬂ on th: |:_|un-:. ol |:.w. The
ﬂlmst:il:ulin-n 'Hsrlr athered no meam u'h:&.lsnr.wt |:_|-I' Enﬁ:pn:i.ng s|:||:|'|
responsibality, no bags, indeed, for justifving i1 Aceording 1o the
Constitution, the minisiers were appainted by the Emperor and
reapongible wo D, and be was eaered and inviolable. The appoint-
et and disrmissal of ministers belonged to the supreme power of
the Emperor and was nol subject 1o interference by the Thiet or the
people,

However, in actual fact, as Kuga demonstrated in some detail,
this meant that the ministers nper.a.tﬂ:l without any restraint,
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cluiming always to be exercising the Imperial will. Kuga's dis-
ilusionment with his theory of the separate and direct responsibility
of cach of the three Lranches to the Emperor is nowhere more
apparent than in the pasage i which he said: "“When these whe:
arc ministers themsalves wish to leave office, they obtain an Tmiperial
urder; when they wish 1o remain i office, thiey do s in the name ol
the Lmperor, They remain, or they depart, on the Iaasis ol ihe legal
doctrine, They say, "How can we be governed by public NN
and general eonsultation * We serve the Emperar,' 5o they come and
g freely wnder the pretext of the law. .. H

The legal doctrine thus served as a cover for irresponsilulity.
However, while he found it very difficult, i’ not impissible, Lo
justify ninisterial respomsibility on legal grommcls, Kuga wias
attracted Ty the moral argument, The minisiers’ responsi bility o the
Emperor could best be fulfilled by means ol their responsihility 1o
the people, manifested both in ther acquiescence 1o the popular
will and in their attempts 1o guide ii. Their acceptance of both
nbligations, in fact, was noshing more than their duty as boyal
subjects.5% The two obligations were inseparable: © We do not say
that the ministers should act amomatically according to public
apinion. If they believe public opinion to be wrong, they must on
occasion oppose it by the proper methods, and of course it is proper
far them 1o attempt to guide public opinicn. I they are unable to
guide it, then it is also proper for them: w leave ofice.” 23

This practice, he argued, was inherent in the etablishment aof
constitutional gevernment and the opeiing of the Diet; “Those
whe are opposed to this. .. can ual refite ihe moral argument.
Their excuse is simply the dignity of the government aned the sell-
confidenee of the Cabinet, . ., IT we say that by going along with
public opinion and acting on the hasis of general consaltation we
imure dignity and sel-ronbdenee, thea it would have heen beiicr
in the first place nod 1o have esahlished the Constitution of openesd
the Diet." 4

At this point, February, 1804, Kuga was suificiently sophisticatedl
trr recognize that the Emperor’s use of his sovereign power (o disrmiss
a minister on his own nitiative woukd creaie an " extraordivary
political erisis ™ whicl surely nome would want as a regrular seeir-
rence.® The mimisters musl wnstead  fulill theds Fl.'ﬁl}ﬁl'liih-ll.ll'_!' 1w
kodumin by asking Lo be velieved of office i certain circumrsiannes:
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“Whien they ave incapacitated in mind of body, have made miakes
i the adminisration of the government, or are opposed by the
Bier, moinigters momt, obeying the mosal Law, ask to be selieved of
thear allices. When they themselves ask 1o e celieved, that s the
nine Lo el Lhea,'" B

Tleeir pesignations shioubd be the result of their relationship with
ihie people. mat the monarch, since ™ the minEters are ol perssnal
sepvans ol the Emperors Court but are elder statesmen of the
euation  amd should leave office whatever the Emperors feclings
cowand ] i, Morcover, aving ofliee in swch circwmaaiees would
bl best peply 1w His Majesiy's bepevolenee, ' 55

Huwever, the ministers fhhoubd nor hobd and leave office simiply
on the basis of @ count of votes in the Houss of Representatives, To
dey a0 would be to govern by sorebar, as Kuga has remarked on an
earlier oceasion, According to him, IF they [the ministers| govern
simply accovding 1o public opinion and general consuliation, and
leawe office on the vote of the Thiel, nod only will the digoity of the
govermmeni of course be injuced, ol there is ako e danger of
stimulaning changes in the form of government, [lowever, chase whi
advocate responsibility doonet sk that ceguest atall, Thay o oo
go beyond wsking that public opinion be consulted, their demanc
heing based on the spirit of the cstablishment of the Constitution
and the opening of the e, 58

‘Therelore, in crcumsiances in which the ministers were con-
vincod that the cowrse they Tlloavel was correct even though they
WiTE Ll-pp-nsl-rl b the Ihet, 1:|1.=:r' mast “alfll their respomsebaliny 1o
the people™ by requesting lissolotion of the Thet and election of a
reny Flonme ol F‘.nprl:renl:l.ti\'l':. The purpise aal dlissslunligsn st e
to fulBll their vesponsildlity w the Emperor and w the people by
agceriaining the true condition of public opinion. Dissolution R
any caler reasan wonled b wneonstiinional :

The displation of thie Décl. whaiever U circunsianees aned whial-
evirr the reasons, is abwayvs nothing other than o means of cxaminng
pubilic apinicn and making cectain what it really s, Smee this medhd
is o wvery estravrdinary ome, sad ome which s very exponisive 1@ the
peopbe. it shoubd pet be eed unless the povemment B suee i 8 eghe. IF
the: govermatent uses € imgeoperly, i e a Bumdeed Gmes worse than
when the statcsmen of the arbivrdy pered buiht huge useless puble:
wisrka Lo parade thely extayvagaoce!
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Sl e when they dissolve, howeyer eeluceantly, simply in onder

to prodect miutual relations wirhin the government! 8

The only justibeation for dissolution was o determine the siate
of public opinion, What did political morality require il in the new
Triet the ministers confronted the same hostile majority as previously 7
Clearly, immediate resignation of the ministers: ' Even though the
Constitunion eontalns no prosvision lmitig the mumber of dis-
sofutions, o dissalve, even time and time again, until the govern-
ment abiaing a Diet which iz in agreement with it 15 sothong bat
ireciponsibilivy. ™ 10

Lo the fowr and a half moasths swhich Odbowed dissolution of
the Fifth LYier and the convenimg of the Saxeh con May 15, 18y, the
burden of opposition o the bambeia was carried largely by the
House ol Peers and shared by Nebor, with notalile effect if one may
judpe by the resentment of the hambalg.

Thirty-eight of the aroused Peers, led by Ruga's [iends and
pateons, Bonoee Atsumaro and Tani Kanpb, presented a leiter of
advice tr the Cabinet ministers charging that the governmens bl
evaded its constitutional responsibility of defending itsell befine
the Det by twice suspending and then dissolving the Dict,

Ith replicd that the responsibility for dissolution belonged entirely
t the lower howse which had intruded on the function of the
Cabinet by proposing strict enforcement, and said that by deing
s al this particular tirne, the Diet had endangered treaty revision
which was one of the naton's most urgent necds.

This answer tnflarmed rather than soothed the resentment of the
thirty=eight Peers whao therelore deputized Konoe and Tani o sencd
the Cabinet a statement of the reasons they found the Prime
Minister’s reply sn very unsatislactory, Kuga®s view of the proper
relationship between et and Cabinet is clearly reflected in this
document in which the Peers denicd [nd's contention that there
must always be cooperation between the branches of the govern-
ment, Excrcise of the independent powers of the Cabinet and Tier
would naturally and inevitably sometimes prodvce friction between
thett, and it was inevitabde that in a CEAIOLry such as J:pﬂ.l: T
iranstnn from url:-'ilmr'r' to constitutienal government . . . Frictums
berween the executive and the Thel will sometimes e grewe "4
This was almost a paraphrase of Kuga's March, 1By, asseciwn
that “'inm & siuation like today's, in which men are dominaed by
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wll interest, we do not wamt a government unitedd with the [Jet,
but rather want to have them a linle opposed.” = A Foreign
Minister Muisy pointed outin a lewer 10 11, the Poers' position was
exactly the mme as that of the Moy faction. %

The Sixth Det, convenmd on May 15, 1Boy, was the shortest ver,
lts dissedlution on Junc 2, 1844, was the second disobatinn in live
motiths. 1t came within twentvlour hoors of unanimous passage
by the House of Represeniatives of a eesolntion presented by 1he
Strong Foren Policy Faetion which insisied on the Diet’s right 1o
approve foreagn policy deciduns which required the pasage of new
laws, changes in existing kaw, or uow axation.™ Sometitne alier-
wards, reflecting on 1Boy, Kuga wrote, ©* 18g4, which shoutd he
remembered as a particulaly bad vear in the history of constio-
tiomal  givernment, was  accompanied by unreasunable  dis-
salations, 7 60

14 was also the year which marked a fundamental and 1agic
change in the muture of Japanese nationalism, as Professor Marn-
vama gind others have demwaisieared. Ruga was one o he lew
Japanese whi did nod now iaen ibeir atention, their CTRTEics and
their resources 1owird the continent aml agyressive nationatism.
For Kugm, fiw exarnple, the Sino-Japaness War wae rather an
excuse to demand a more eflfective role for the Diel, "t However, 1he
Seventh Dict was in sesgion for cnly five days and by the time 1he
Eighth 1%et met, the war was nearly over, The war witl China had
provided the kembatss with a rationalization o mivimizing stll
lurthver the impartance of the Dael.

The end of the war bivoighl a renewsh of domestie lesilies e
with @ new wnd mast signifiean chamge, The members of (Jwe
wligarchy whe headed postwar governments now st 1o reduee
party epposition and Diet alsiruction by allying dweic Cabines
with one or ihe other of the purtics, the Jiviied in the case of the
ool Ind Clatnnet, the Shimpots in dhe sase of the seeond Aatsu-
kata Cabinel, Moreover, postwar gwvenirments engaged iu miliae
expangion en A large seale. Kaga found the implicatsms of baoh
developmments Mrightening,

Nuucthicless, in 1808, Kuga a1 Jast recognised the inevitable, ines-
capabde Iink between constitiional or padinmeniary wovermmendt
andd party government: ©If we oppose party eabinets, we must also
be against a representative assembly and againsl constinlical
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gowvernment isell, This is just in the nature of things.™* Thus
Kuga acknowledged, as he had been unwllling to do when
writing * Ministerial Responsibility™ in the spring of 1804, the
inseparability ol parfiamentary amal party government, That he
delaved =u long in taking this last step was dus © his view nd the
parties of his day as in [act factions, as incapahble of perfecting
bekimin as was the devdbala isell,

Wien e ciume al Tast o wdvocate parts government, he foonel 15
party to which o give liis support. Japaneie pationalism uuicoeme:
panied by Kuga, Tad umdlergimye & prolmnd change since the spring
ol eBa3. The postwar parlics o his dismay actjuiesced in and
supprerted militacism, were nblivious i the ever more serious 1 hreals
Lo the independence and integrity o China, and weleomed Japan’s
deeper and deeper involvement i conllect with Ransia, In domestic
alfairs, they albowed themselves 1o e = hewitehed ™™ Ly the oli-
warchs e allianoes with ihe hambatar which Jed b geeater anil
greater anmes ol the rights of indivicluals % Allwmngh Buga was
hioqeefull that fiest wie and thens another “ction” might develap
iptes U upne party, Tie was again and again dishrartened amd
disillusioued,™

By the time he came to bong for party government, the partics
themselves had abandoned liberal nationalizm and liberalism had
all hut vanished from the Metji scene. Kuga was onc of the few and
isnlated sunvivors, abandoned indecd by most o his [ormer comrades
in the national essence movernent,

Tromically, his leadership, and Aifon's, of the national cssence
mancement had stiruekaied die growth of an aggressive and jingnistic
nationalisn which was in many aod fundamental wavs abhoreent
w Kouga himseli. Moreover, in defining the natiowal esseace, he hiad
develnped & relatively sophisticated  amd coberent thevrctical
lonndation for opposition 1o hath hambalin aml party gUATTINMIETL.
In doing s, Kuga cloguently ceiloroed the deep and traditional
diatruest of gravernment by Betion which vitiatell the growih of
FepTESERIALive EOVETRIEL 0 Japan hefore ¥Workd War 1. His
pventual conversion to mdvocacy of parliamentary amd  pary
gowemiment  inanifesed ile stremgth of the liberal pertential in
Meiji natinmalism, Nooetheles, whibe in his case the likegal impulse
proved in the e o be Ui strooger free, the Lo mineteentls
centure vigor of the ancient inhibition against [actienalism was
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clearly revealed in the carnesines and persistence of Kuga's efforts 1o
develop an alteruative theory of representative government,
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